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‘Change before you have to’   (Jack Welch)


Could there be any more appropriate words to use than Jack Welch’s when observing the state of a large part of the legal profession today? 

How many law firms, large and small, have realistic plans in place for their futures? And even if they do have, how many firms succeed in implementing them? Managing change in our fast-developing legal profession requires there to be a continuous process of forward planning, putting plans into operation, banking progress made and then moving on to the next problem to be solved.  
Some firms spend a great deal of time internally navel-gazing to work out so-called ‘strategic plans’ which are often no more than ‘wish lists’ and which end up in a drawer never capable of being implemented. Developing plans for law firms needs knowledge – without which it is not possible for firms to arrive at any acknowledgment as to what they can realistically achieve, any understanding of what their clients really think about them or any recognition of their true position in their market place as opposed to where they think they would ideally like to be. There is nothing wrong with being a ‘wanabee’ as long as aspirations are tempered with a degree of realism.

Many firms seem to be working hard just to stand still and survive, taking on work which will never be profitable but which they justify because it keeps people occupied and helps to pay some of the bills. When these firms describe their businesses what becomes clear is the extent to which they have serious problems and their inability to see how they can get out of their predicament. If this is the case now, then how will they fare when very soon the law is opened up to all comers? 

Firms typically will have a part of the business which is reasonably profitable, but which is often the fiefdom of one or two partners. There are other parts which seem to serve no purpose other than to lose the firm money. This is a scenario which can be seen replicated in large and small firms throughout the country, and it triggers a whole host of questions : 
Can we continue to afford to finance and carry our claimant personal injury work or is the cash haemorrhage leading us to ruin?

Should we drop our private client work? 
Should we go into employment work or some other area of practice currently perceived to be highly profitable (and if so how do we acquire the relevant expertise)? 
Should we merge? 
Should we break up and go our separate ways?
Will we be able to compete when the day of ‘tesco law’ arrives?


Difficult people problems are usually at the heart of these issues but firms sometimes seem unable or unwilling to deal with them. How many firms still have seriously under performing partners but no plan or ability to deal with them? Questions such as these often appear to be driven by a sense of desperation (borne of falling margins), failure to recruit and retain good people and a lack of any succession planning. However, those firms which have increasingly become performance-oriented, driven by client demands for better, more value-added services, have in the process become leaner and more profitable businesses. These are the firms that will be better able to cope with stiffer competition in the legal market of the future. 
However, others are still finding it difficult to change to meet the demands of modern practice. What hope for them in the future? They will most likely just wither away or be swallowed up for their best bits – unless they decide now do something about it.

Many such firms are at a crossroads and, if taken in aggregate, that large part of the profession they represent is likewise at a crossroads. So what are the potential solutions? Firms tinker with their problems. Some managing partners know what should be done but running a law firm, often part-time, with competing client pressures, means nothing gets done and profits continue to fall. And anyone who does put a head above the parapet is likely to get shot down by those who fear change. 
They could begin by taking a long, hard, realistic look at themselves and, recognising both their capabilities and limitations, begin to develop a plan for the future. The plan can (and probably should be) simple and straightforward, but above all needs to be realistic and achievable. But this may well involve taking some hard decisions.  

What kind of firm do we realistically want to be? 
This question is likely to throw up issues which will have to be resolved sooner or later between partners. Are we bottom line driven or are we comfortable as we are? This is the basic issue to resolve because it reflects the culture and behaviour of partners and if there are irreconcilable differences then perhaps divorce is the best course.

What are our 'sacred cows' and how do we get people out of their comfort zones?
 What are we today and what do we believe we can make of ourselves?

Firms which today are at this crossroads should not take the easy way out. They need to face up to their problems and deal with them by taking those hard decisions which they know have to be made, before it is too late. The need is now urgent for many firms and it will save much pain later.
Peter Scott November 2003

This briefing note is in part based upon an article by Peter Scott which first appeared in ‘The Gazette’ in June 2002. 
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