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How to build competitive advantage by helping partners provide clients with what they want 
If law firms in the ever more competitive legal markets of the future are to stand a better chance of fully achieving their objectives and becoming the highly profitable businesses they can and should be, then every aspect of a firm’s business will need to be aligned with those objectives and function to the highest standards. This will require optimum performance by everyone in the business. 

What will ‘optimum performance’ in a law firm mean in practice? Specifically, what should it require partners to be doing more of, less of or differently? I would suggest that ‘performance’ can for these purposes be defined as: 

·   a mode of conduct or behaviour

     -     a manner or quality of functioning
Professional firms are ‘people businesses’ and people are the greatest asset of any firm, but how much effort is seriously put into effectively developing that asset, as opposed to spending a training budget which merely secures CPD hours? 

When a firm seeks to establish higher performance standards, this will most often be driven by ever increasing demands by its clients for higher levels of service and performance. The market place sets the pace.

‘What do the firm’s clients (current and prospective) value?

It is only when a firm and its partners listen seriously to clients to find out what they think of the firm and the way it looks after its clients and the services and level of service they require, will the firm really know what its clients and the market require from it and what it will need to do to realistically position itself against its competitors in its chosen markets. 
Establishing this is crucial and can be achieved in a number of ways, including having a third party carry out a client and referrer perception survey to really ‘get under the skin’ of what its clients think of the firm and what services they will require in the future. However, if a firm takes such a step then it should also commit to remedy any issues which are highlighted by clients’ feedback, because often the results of such a survey should be a ‘wake up call’.   
It never ceases to amaze how many firms do not know what their clients and referrers think about them, simply because they do not talk to and listen to their clients often enough or at all; equally, how many clients do not realise the extent and scope of the true capability of many firms, because partners have not bothered to ‘sell the whole firm’ to the clients?
To enable the consistent delivery to a firm’s clients of what they value and seek from the firm will require skills and behaviours within the firm to be sufficiently aligned with that delivery. A survey will involve identifying those areas where both the firm overall and individual partners in particular will need to improve. Above all the firm and the partners will themselves need to recognise the necessity to improve. The process may also involve overcoming hurdles placed in the way of higher performance, including in-built attitudes against adapting to change which unfortunately are present in many firms. 
If law firms really are determined to build higher performance standards and change themselves for the better, they should perhaps begin by taking a hard look at themselves. The defining of ‘values’ within a firm can be a useful starting point. 

For example, firms should ask themselves: 

‘What kind of ‘culture or behaviour’ do we value in our firm?’ 

‘What do our firm’s partners and staff value?’

Many firms will say they already have answers to such questions, but how do they know? How have they found out? Have they ever asked their partners and staff what they think?

Firms may believe they know what their partners and staff think about their firm, what they value and what they aspire to, but perceptions can be very different to reality. 
Some firms, when they have asked, have been very surprised by the responses given, sometimes leading to a profound rethinking about the firm, what it stands for and where it is going.   

Take for example these views expressed by the partners of one firm which carried out an internal survey of its partners and staff:

Some partners are too comfortable and not prepared to stretch themselves

We are too gentlemanly in operating style

We are not a united firm, but merely a collection of individuals

Some partners are blocks to our making progress

Set out below are a few questions which may, for some firms, go to the heart of the problems they face today and which will certainly need to be resolved before real progress towards becoming competitive in a potentially harsher legal environment can be achieved.

Is your firm firing on all cylinders?

Many firms, when asked this question will firmly answer ‘NO’. Every firm is different and so for each there will be different reasons why their firm is not performing as it should. 

However, if the answer is ‘NO’ then how can a firm achieve its full potential and make the most of itself?  

Perhaps some of the solutions lie in the following questions.

Are all your partners hungry?  

Many managing partners are now saying that one of their greatest problems is that too many of their partners are ‘comfortable’. Partners may now be earning more than they ever dreamed of earning and a few years of good profits can, for some, lead to a lack of ‘hunger’.

Others will never lose the hunger to ‘be the best’ / ‘to win’ / ‘to earn the most’ / ‘to destroy the competition’ or however else one describes that inner drive which successful businessmen seem to have.

Where not all partners are hungry in this sense, what can a firm do about it? 
If, as some would maintain, hunger is not something that can be instilled into a person, but is something a person either possesses or does not possess, then perhaps that should be recognised, for example when considering how to deal with reward for different levels of performance. ‘Hunger’ can be one of the criteria by which partners are to be measured.

Is hunger valued and rewarded in your firm?

Are all your partners prepared to be managed?     

When the subject of ‘not being prepared to be managed’ arises,  this is often in the context of partners actively not supporting management in its difficult role of trying to implement decisions and policies which have often already been agreed by the partnership.  

The problem often lies with those partners who pay lip service to the principle of being prepared to be managed but who then do everything not to comply with what the partnership has already agreed to do. 
Do you recognise the type? Most partnerships have at least one and sometimes the so-called ‘unmanageable’ partners do not realise how they are behaving or their effect on others, until they are made aware of their unacceptable behaviour.

On the other hand, firms which are not prepared to face up to these issues but instead sweep them under the carpet, are unlikely to be able to achieve their ambitions or to help their partners and staff achieve theirs.

Finding solutions 
If a firm is able to ascertain what its clients, partners and staff value, it will then be necessary to consider whether the skills and behaviours within a firm are sufficiently aligned to enable the consistent delivery to the firm’s clients of what they value and seek from the firm.

If that alignment does not exist, then it will be necessary to ask why  partners are not behaving as the clients and the firm require them to behave?

To do this, a firm will need to turn its ‘value proposition’ into skills and forms of behaviour that are capable of delivering what the clients, partners and staff want.  This can be achieved by creating a culture of higher performance within the firm, and importantly, one which is capable of being measured. 

In practice, this can often be explored by asking questions such as:

What does it take to succeed at our firm?

Have we identified and articulated the skills and behaviours which are to be valued, measured and rewarded?; and,

Are they actually rewarded? 

Such questions may well reveal that some partners may not be behaving as the clients and the firm think they should, or they do not have the skills which the clients and the firm consider they should possess.

If a firm reaches such conclusions, then it is then important to consider a number of other issues:

1. Is the firm clear as to the nature of the problem(s)? In other words, what is the ‘underperformance’ which has been identified?

2. What is the extent of the underperformance, or putting it more positively, how much more could the partner achieve?
3. What is such underperformance costing the firm in terms of, for example:

· lost opportunities

· lost clients

· the cascading effect of poor morale and partner and staff turnover?

4. How can a firm turn such ‘losses’ into opportunities by addressing the causes of the underperformance?

5. Has the firm made the partner(s) aware of its concerns about the behaviour and lack of performance?

It is also important to identify what is meant and understood by the term ‘underperformance’.

Is what is really being complained of a mismatch between the level of partner contribution on the one hand and a fair reward for that contribution on the other? Many partners perform in an excellent manner at their level and if their reward can be fairly matched to that contribution level, then that can often resolve a problem.

However, a firm may also be facing a performance problem perhaps created by a lack of or insufficiency of certain skills. This can usually be dealt with by, for example coaching, which is carefully tailored to help build the skills required to improve performance.

Alternatively a firm may face a problem sometimes more accurately described as ‘non performance’, often caused by attitude issues and resulting in behaviour unacceptable to the majority within a firm. This may require very different handling.

The solutions are likely to be different in each case, but whatever is the problem, it is vital that those who are trying to resolve the difficulties ensure that they have within a firm sufficient skills to deal with the issues, or at least know from where they can seek help.

Above all, it is crucial that, once identified, issues of partner performance are positively addressed and are not permitted to continue and to fester within the firm, which is likely to create even more problems in the future.
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