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An opportunity to manage performance to a higher level

For many law firms this is a particularly challenging period, given the current economic conditions brought about by the credit crunch which is having an impact many law firms have not experienced since the early 1990s. Managing a law firm has perhaps never been so demanding. 

In the light of economic and market conditions, the management of partner performance is taking on an even higher priority as firms are forced to review their objectives. Maintaining profitability will be high on the agenda for many, and higher levels of performance by everyone will be required if firms are to achieve their objectives. This will however require performance to be measured and evaluated against a broad range of criteria if individual performance is to be fairly and objectively assessed.

Several months ago I received an email from a managing partner of a law firm in which he said -

 “The area where I would like us to do better is finding the right way to ensure all my partners are motivated to achieve what they have agreed to do.” 

I suspect that the managing partner who said that was expressing a view held by many others.

If law firms in the ever more competitive legal markets of the future are to stand a better chance of fully achieving their objectives and becoming the highly profitable businesses they can and should be, then every aspect of a firm’s business and performance will need to be aligned with those objectives and function to the highest standards. This will require enhanced performance by everyone in the business. 

How can this be achieved?

There is first a need to understand the meaning of ‘performance’ and in particular what ‘enhanced performance’ in a law firm will mean in practice for partners and others in the firm? 
What should it require partners to be doing more of, less of or differently? ‘Performance’ can be defined as: 

· a manner or quality of functioning
· a mode of conduct or behaviour
These definitions cover both functional abilities and skills and behaviour and attitudes. It is often the latter where most difficulties occur and changing attitudes and behaviour within a firm can be a far more challenging task than improving skills levels.

If higher standards of performance are to be specified and agreed throughout a partnership then a firm will need to begin that process by looking at its priorities and  objectives and how these may need to change to adapt to current conditions. For example:

· How are the key determinants for success now to be expressed, given changing conditions? 
· Should actively managing partners’ performance now become a higher priority if a firm’s revised objectives are realistically to be achieved?
· What aspects of partners’ roles and responsibilities should be taken into account, measured and evaluated?

· How will financial reward, career progression or demotion, remedial action or even removal be used to manage performance? 

Professional firms are ‘people businesses’ and people are a law firm’s greatest asset. However, how much effort is put into effectively developing people, as opposed to spending a training budget which merely secures CPD hours? This can sometimes depend upon who controls a training and development budget. The development of  a firm’s people in a manner which enables the firm to achieve its strategic goals needs to be at the very centre of a firm’s thinking.
When a firm takes the decision to establish enhanced performance standards, this will often have been driven by ever increasing demands by its clients for better levels of service and performance combined with perhaps, as at present, an urgent need to maintain profitability. The market place sets the standards:
‘What do our clients value?
‘What does our market need?’
It is only when a firm and its partners listen seriously to clients and intermediaries who refer work, to find out what they think of the firm, the way it looks after its clients and the services they require, will the firm really know what its clients and the market want from it and what it will need to do to realistically position itself against its competitors in its chosen markets. Establishing this can be vital as a first step in changing attitudes within a firm to improving performance. However, taking such a step often results in a ‘wake up call’ to a firm and so it should also commit to remedy any weaknesses which may be highlighted. 

To enable the consistent delivery to a firm’s clients of what they value and seek from the firm will require skills and behaviours within the firm to be sufficiently aligned with delivery of that required standard of client service. A firm will need to identify those specific areas where both the firm overall and individual partners in particular may need to improve to meet new standards. Above all, the firm and its partners will first need to acknowledge the necessity to improve. There may also be hurdles placed in the way of achieving improved performance, such as internal attitudes on the part of some to adapting to inevitable change. These attitudes will need to be carefully managed if change is to be achieved for the good of a firm.
Establishing clients’ perceptions of a firm will often result in an acknowledgment across a partnership of who is / is not delivering and what may need to be done to ensure that each partner can maximise his / her potential so that a firm can progress along its chosen path. This is often a necessary first step, accompanied by a groundswell of opinion throughout the partnership that ‘something must be done’. To do nothing should not be an option if law firms are to meet the challenges of tomorrow’s markets.

If law firms are determined to build higher performance standards and change themselves for the better, they should, armed with the knowledge of what their clients and the market will require from them, take a hard look at themselves and ask their partners:

‘What kind of ‘culture or behaviour’ do we value in our firm?’
‘Are these values consistent with our achieving our objectives?’ 
‘Do we place client satisfaction at the top of our list of priorities?’
‘Are we all prepared to perform to these standards and behave in this way?”

Having established a firm’s values in this way it should then possible to develop a process to build a higher performance culture, as the flow chart below illustrates.
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A learning and development strategy

Even though many law firms are now increasingly showing a greater willingness to invest in the development of their people, the question still remains as to whether firms are really seeing the substantial benefits from their investment that they should? 

Sometimes this is because there is no partner development process in place or if there is, it may not be well thought out or implemented. 

The real cost of partner underperformance and inappropriate partner behaviour, if permitted to continue, can go far beyond  direct financial loss and may extend for example to:

· high turnover of good partners and staff;
· cascading loss of morale throughout a firm;

· wasted management time and other debilitating effects which underperformance 
            has on the smooth running of a firm;

· inability to recruit good lawyers and other staff;

If problems such as the above could be prevented by a firm making an investment to develop a higher performance culture consistent both with its values and it gaining competitive advantage, then such an investment would most likely pay for itself many times over.
If a law firm is really seeking to build for its longer term, then the process will need to begin even before its people become partners. Without a people development programme, where is the next generation of partners going to come from? And, the process of agreeing admission criteria and assessing potential new partners will also tend to bring into focus issues relating to the performance and behaviour of existing partners. 

Having agreed criteria and standards of performance within a firm, what steps can a firm take in practice to build a culture of higher performance?

Different approaches to suit the specific tasks in hand are likely to be required. One methodology which often bears fruit can involve individual meetings with partners, having first given them a specially tailored diagnostic instrument to consider and which will enable those tasked with the coaching or training programme to gain a full appreciation of each partner’s development needs.         

Depending upon needs and objectives, programmes to build higher performance can be organised on a one-to-one basis or in groups and can be extended to help firms formulate objective criteria for partner admittance. Ideally the tailored approach to meet particular needs is recommended in order to identify individual strengths and weaknesses, the willingness and ability of partners to improve and develop and any areas where they would benefit from further development. If approached by a firm and its partners in a positive and constructive way, such a programme can have very beneficial results. 

The areas a partner development programme is likely to cover, depending upon the needs of the firm and the partners, may include business development, leadership and finance as well as the management of individual aspirations and client and internal relationships. Such programmes can be valuable in helping partners understand what may be required of them in relation to their future performance and behaviour as well as showing them how to work as team players and to be ‘accountable’, in the sense of putting the firm’s interests ahead of their own personal agendas.

The outcome from such a programme is usually the formulation of a development plan for each partner (or it may be just one or two individuals in a firm who need help), which may often have objectives such as:

· The alignment of each partner’s development plan with the overall objectives of the firm 
· Helping each partner understand what is required of him / her in terms of performance, behaviour and attitude.

· Playing to partners’ strengths
· Bringing partners up to minimum skills levels by developing any areas of weakness  
· Helping partners better manage their time 
· Assisting managing partners and others with management responsibilities to achieve an optimum split of their time between management, client work and business development, so they can best ‘add value’ to the firm. 

· Building teams and addressing gearing issues
· Better managing people by learning how to deal with underperformance issues and providing appropriate feedback.

· Better delegation and supervision skills

· Helping partners to be more commercial by improving their financial management of clients

· Being more organised and ‘tidier’ (a desk piled with papers can be a serious risk issue)

· Thinking through the effect of actions on others and setting a good example   
· Helping partners to improve presentational, public speaking or networking skills

· Using effectively client connections for the benefit of the whole firm.

· Helping partners learn to embrace change

As market conditions are now making firms focus more on how they will be able to survive and prosper in an uncertain and challenging future, it is likely that they will increasingly recognise that taking steps to enhance performance is likely to become one of the most effective investments they can make.
©Peter Scott Consulting 2008  
