Choose your king wisely
Managing partner elections are now the usual way of selecting the head of a firm, but are they the best? Peter Scott reports

Leadership that can take a firm forward to achieve its goals is an element so many firms currently lack. How best to find such a leader? 

Ideally, it should not need to be a question of having to choose one — the best leaders tend to emerge and naturally take the helm by common consent of their peers. Unfortunately, too few firms possess such talented individuals prepared to do the job. 

A recent report illustrated well one of the dangers of using an election process to find a new leader. Under photographs of the likely candidates were captions describing their popularity and which departments each could count on for votes. Candidates in elections pander to the electorate for votes and tribal loyalties come into play from partisan groups in support of their favoured candidates, who they believe will push their interests in the future. 

But law firms are serious businesses. Can they be effectively run as voting democracies? Is there not a danger that supporters will turn around after the election and say to the newly elected managing partner ‘we put you where you are today, so now you do our bidding’? 

In that situation, it will take a brave managing partner to fight for the broader interests of the firm as a whole, particularly as he or she may be up for re-election in three years’ time. 

Being a managing partner should not be about popularity — it should be about being the best person for the job. Given the issues impacting on many firms today, that may require unpopular and difficult decisions to be made. 

Chief executives of quoted companies are generally appointed by their boards, not elected directly by shareholders, although shareholders do ultimately have the right to (and do) dismiss. And corporate boards, recognising their governance obligations, will often headhunt to find the best person for the job. 

So as large law firms adopt a more corporate style and continue to move towards LLP status, is it not appropriate that they should also adopt the ways of the corporate world to appoint their leaders? 

Law firms need certain crucial roles to be performed to the highest standards to achieve competitive success. There is in particular the need for thinking and challenging leadership, although this may be painful for some. Is an elected leader going to challenge everything a firm currently thinks it stands for? Such leadership requires a realistic understanding of what the firm is (and is not) and an inspirational vision of what the firm can (realistically) make of itself, combined with a driving determination to achieve that vision. 

Can contested elections produce such leaders, or are winners of such elections continually having to look over their shoulders at those parts of the electorate that put them there, as in the world of politics? 

These days, to meet the challenges facing firms, leaders may need to implement changes in the face of opposition from large parts of a firm, because the process of change can create fear and insecurity in many partners. Many candidates may not dare run on a ‘ticket’ involving wholesale change that would seem to threaten a large section of the electorate. We know from politics that that does not happen. 

For the candidates themselves, and in particular the losers, law firm elections can be bruising and divisive. Given that, for many senior partners, law firms are insecure places anyway, able partners who may well have the requisite leadership qualities may not want to take the risk of a humiliating loss in a hard-fought election battle. 

And if law firms feel they must have elections, then why use secret ballots? Elections conducted by secrets ballot should be limited to the world of politics and not used to choose the person who is to lead the business through difficult times ahead. 

Instead, partners should ‘stand up and be counted’ in a partners’ meeting. A well-chaired partners’ meeting of this kind can often produce a very good result, with everyone knowing where others in the firm stand on the issues as well as clearing the air. 

As a realistic alternative to an election, some law firms, even large ones, have for many years adopted a consultative process conducted usually by members of a partner-ship board who are trusted throughout the firm for their impartiality, experience and judgement. Sometimes a known and trusted third party may also be enlisted to help to bring an external and unquestionably objective view to bear. 

Such a group drawn from across a firm should be able to get under the skin of a part-nership by taking soundings throughout the firm to gauge partners’ views, ambitions, fears and prejudices on the question of who should lead them. Firms should not underestimate the desire of partners to be led. Ask partners what they want most from their firms and many will say that they want to be in a firm that knows where it is going and is determined to get there. In short, they want a leader. 

The likelihood is that from such a process a consensus across the firm as to the best person for the job will emerge. Such a process is likely to be less divisive at a time when unity is most needed as well as being less publicly bruising to the individuals concerned. 

It is crucial that the integrity of those conducting the process must be beyond question, otherwise trust and confidence in the process and the result may be lost. There is always a danger that the actions of those taking soundings may be misread, but sometimes things are not always what at first sight they may seem, as was the case with one firm where two senior partners were tasked to find a new managing partner and had whittled down the number of candidates to just two. 

They spoke to one candidate and told him that the other candidate had a great deal more support than he had. The candidate retorted by saying he refused to believe them and they should go away and take further soundings. 

They then went to see the other candidate and told him, as they had told the other candidate, that the other had received more support than he. He accepted what they said and withdrew from the race. 

With the benefit of hindsight, that firm clearly appointed the best person for the job and indeed that firm has since never looked back. And despite what some may possibly regard as manipulation by those two senior partners, they were, in reality, testing both candidates to see how they would react under pressure and which had the strength of character required for the role. 

So, given the importance of having good leaders at the helm for difficult times ahead, is it really safe for a firm to leave its future in the hands of a secret ballot of partners? 

To adapt a well-known quotation: ‘Every law firm gets the leader it deserves’. 

Peter Scott is the head of strategic direction for Steeles’ London office and is head of Peter Scott Consulting. 
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